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OFFICE OF THE ATTORNEY GENERAL STATE OF ILLINOIS

STATE OF ILLINOIS Pollution Control Board

Lisa Madigan
AITORNEY GENERAL

March 2, 2005

The Honorable Dorothy Gunn
Illinois Pollution Control Board
James R. Thompson Center, Ste. 11-500
100 West Randolph
Chicago, Illinois 60601

Re: People v. City of Cairo

PCB No. 05-117

Dear Clerk Gunn:

Enclosed for filing please find the original and ten copies of a NOTICE OF FILING
and an AMENDED COMPLAINT in regard to the above-captioned matter. Please file the originals
and return file-stamped copies of the documents to our office in the enclosed self-addressed,
stamped envelope.

Thank you for your cooperation and consideration.

Very truly yours,

Thomas Davis
Environmental Bureau
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
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- BEFORE THE ILLINOIS POLLUTION CONTROL ~

PEOPLE OF THE STATE OF ) MAR 72005
ILLINOIS,

) STATE OF ILLINOIS
Complainant, ) Pollution Control Board

)
vs. ) PCB No. 05-117

) (Enforcement)
CITY OF CAIRO, )

Respondent. )

NOTICE OF FILING

To: Allan Mclntire
Attorney at Law
1501 Washington Avenue
Cairo, IL 62914

PLEASE TAKE NOTICE that on this date I mailed for filing with the Clerk of the Pollution

Control Board of the State of Illinois, an AMENDED COMPLAINT, a copy of which is attached

hereto and herewith served upon you.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS

LISA MAD IGAN,
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

BY:_____________________
THOMAS DAVIS, Chief
Assistant Attorney General
Environmental Bureau

500 South Second Street
Springfield, Illinois 62706
217/782-9031
Dated: March 2, 2005



CERTIFICATE OF SERVICE

I hereby certify that I did on March 2, 2005, send by First Class Mail, with postage thereon

fully prepaid, by depositing in a United States Post Office Box a true and correct copy of the

following instruments entitled NOTICE OF FILING and AMENDED COMPLAINT

To: Allan Mclntire
Attorney at Law
1501 Washington Avenue
Cairo, lL62914

and the original and ten copies by First Class Mail with postage thereon fully prepaid of the

same foregoing instrument(s):

To: Dorothy Gunn, Clerk
Illinois Pollution Control Board
James R. Thompson Center
Suite 11-500
100 West Randolph
Chicago, Illinois 60601

A copy was also sent by First Class Mail with postage thereon fully prepaid to:

Carol Webb
Hearing Officer
Illinois Pollution Control Board
1021 North Grand Avenue East
Springfield, IL 62794

THOMAS DAVIS, Chief
Assistant Attorney General

This filing is submitted on recycled paper.



RECEflJED

BEFORE THE ILLINOIS POLLUTION CONTROL BOA1~ERK’SOFFICE

- ALEXANDER COUNTY, ILLINOIS MAR -72005

PEOPLE OF THE STATE OF ILLINOIS, ) ~ Control Board
)

Complainant, )
)

v. ) PCB05-117
) (Enforcement-Tire CostRecovery)

CITYOF CAIRO, )
)

Respondent. )

AMENDED COMPLAINT

ThePEOPLEOFTHE STATE OFILLINOIS, by LISA MADIGAN, AttorneyGeneralof

theStateof Illinois, on herown motion andattherequestoftheILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY, complainsof theRespondent,CITY OF CAIRO,asfollows:

COUNT I

COST RECOVERY: SECOND AND OHIO SITE

1. This Complaintis broughtonbehalfofthePeopleoftheStateofIllinois, exrel.

Lisa Madigan,theAttorneyGeneraloftheStateof Illinois, onherown motionandatthe

requestoftheIllinois EnvironmentalProtectionAgency(“Illinois EPA”), pursuantto Section

55.3 oftheIllinois EnvironmentalAct (“Act”), 415 ILCS 5/55.3 (2002).

2. TheIllinois EPAis anagencyoftheStateofIllinois createdby theIllinois

GeneralAssemblyin Section4 oftheAct, 415 ILCS 5/4 (2002), andwhich is charged,inter alia,

with theduty ofenforcingtheAct.

3. TheCity of Cairo (“Cairo”) is anIllinois municipalcorporation.TheCity owns

propertylocatedat SecondandOhio Streetsin Cairo,AlexanderCounty, Illinois.

4. Section55.3 oftheAct, 415 ILCS 5/55.3(2002), providesin pertinentpartas

follows:
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b. Uponmakingafinding thatanaccumulationofusedorwastetires
createsahazardposingathreatto publichealthortheenvironment,the
Agencymayundertakepreventativeorcorrectiveactionin accordance
with thissubsection.Suchpreventativeor correctiveactionmayconsist
of anyorall ofthefollowing:

***

3. Removalofusedandwastetire accumulationsfrom thearea.

d. TheAgencyshallhaveauthorityto providenoticeto theowneror
operator,orboth,ofa sitewhereusedorwastetiresarelocated,andto
theowneror operator,orboth,oftheaccumulationofthetiresatthesite,
whenevertheAgencyfinds thattheusedorwastetiresposeathreatto
publichealthortheenvironment* * *

Thenoticeprovidedby theAgencyshallincludetheidentified
preventativeorcorrectiveaction,andshallprovidean opportunityfor the
owneror operator,orboth, to performsuchaction.

e. In accordancewith constitutionallimitations,theAgencyshallhave
authorityto enterat all reasonabletimesuponanyprivateorpublic
propertyfor thepurposeoftaking whateverpreventiveorcorrective
actionis necessaryandappropriatein accordancewith theprovisionsof
thisSection,includingbutnot limited to removal,processingor
treatmentofusedorwastetires,whenevertheAgencyfinds thatusedor
wastetiresposeathreatto publichealthorthe environment.

g. Exceptasotherwiseprovidedin thisSection,theowneroroperatorof any
siteoraccumulationofusedor.wastetiresatwhich theAgencyhas
undertakencorrectiveorpreventativeactionunderthis Sectionshallbe
liablefor all coststhereofincurredby theStateof Illinois, including
reasonablecostsofcollection. Any moniesreceivedby theAgency
hereundershallbedepositedinto the UsedTire ManagementFund.

h. Any personliableto theAgencyfor costsincurredundersubsection(g) of
thisSectionmaybe liableto theStateofIllinois for punitivedamagesin
anamountatleastequalto, andnotmorethan2 times,thecostsincurred
by theStateif suchpersonfailedwithoutsufficient causeto take
preventativeorcorrectiveactionpursuantto noticeissuedunder
subsection(d) ofthis Section.
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***

5. Prior to June24, 1999, JohnStephensonaccumulatedmorethan4,000 usedand

wastetiresin andaroundawarehouselocatedat i6oi CommercialAvenuein Cairo,Alexander

County,Illinois. This sitewasnotregisteredasatire storagefacility. Thesitewasnotsecured

from public accessandwaslocatednearaschool,a church,andadaycarefacility. Upon

learningof thesite,theIllinois EPAinitiatedenforcementeffortsandsentareferralto the

AttorneyGeneral.OnAugust4, 1999, theAttorneyGeneralfiled acomplaintandthereafter

obtainedpreliminaryinjunctive reliefprohibitingMr. Stephensonfrom accumulatingany more

wasteorusedtiresatthesite. OnDecember20, 1999, theAttorneyGeneralobtainedadefault

judgmentagainstMr. Stephensonwhichdirectedhim to bringthesiteinto compliancewith the

Act andregulationsby January19, 2000.

6. In earlyJanuary2000, theCity declaredthesiteto beathreatto publichealth

andsafetyandbeganmovingtiresfrom thesiteto a secondlocationutilizedby Mr. Stephenson

to storeusedandwastetireswhichwasalsothesubjectoftheAttorneyGeneral’scomplaintand

thedefaultjudgment.TheIllinois EPAnotifiedtheCity thatit lackedtheauthorizationto do

this. TheCity thentransferredtheremainingtiresto its SecondandOhio Streetpropertywhere

theywerecommingledwith tiresgeneratedoraccumulatedasaresultofotherCity activities.

7. OnApril 25, 2000, theIllinois EPAissuedMr. StephensonandtheCity anotice

(attachedheretoasExhibit A) pursuantto Section55.3(d)oftheAct, 415 ILCS ~/55.3(d),

directingtheCity andMr. Stephensonto removethewasteandusedtiresaccumulatedatthe

2nd andOhioStreetproperty. Neitherpartyremovedthetirespursuanttothenotice.

8. OnJuly 31, 2000, oneoftheIllinois EPA’s tire removalcontractorcommenced

theremovalofthetiresatthe2nd andOhioStreetproperty. Theworkwascompletedin early

August,2000. Approximately191.17tonsof wasteandusedtiresremovedandproperly

disposedofata costof $35,170.75.
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9. - On May17, 2002, theIllinois EPAsentademand,(attachedheretoasExhibit B)

requestingreimbursementoftheremovalcosts. TheCity respondedby letterbut did not~

providetherequestedreimbursement.

10. TheCity failedwithout sufficientcauseto performthepreventativeorcorrective

actionrequiredundertheIllinois EPA’s Section55.3(d)notice.

ii. Pursuantto Section55.3(g)oftheAct, 415 ILCS 5/55.3(g)(2002), theCity is

liable to theStateofIllinois for thesumof $35,170.75 for theactualcostsofthetire removal.

PRAYERFOR RELIEF

WHEREFORE,Complainant,thePeopleof theStateof Illinois, respectfullyrequests

thattheBoard:

(A) Seta hearingin thismatternot lessthantwenty-one(21)daysfrom thedateof

serviceofthis Complaintat whichtheRespondent,City ofCairo,be requiredto answerall ofthe

allegationsherein; .

(B) After dueconsiderationof all statements,testimony,evidence,andarguments

thatshallbesubmittedatsaidhearingorupondefaultby theRespondent,issuea final order

finding thattheRespondentfailedwithoutsufficient causeto takepreventativeor corrective

actionpursuantto theIllinois EPAnoticeissuedunderSection55.3(d)oftheAct, 415 ILCS

5/55.3(d)(2002), anddirecttheRespondentto pay $35, 170.75to theUsedTireManagement

Fundasactualcleanupcostsexpendedby theStateandpunitivedamagesof$70,341.50to the

UsedTireManagementFund;

(C) After dueconsiderationofall statements,testimony,evidence,andarguments

thatshallbesubmittedatsaidhearingor upondefaultbytheRespondent,issueafinal order

directingtheRespondentto ceaseanddesistfrom furtherviolationsoftheAct andits

regulations;
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(D) - Pursuantto Section55.3(g)oftheAct, 415 ILCS 5/55.3(g)(2002), awardto

Complainantits costsandreasonableattorney’sfees;and

(E) Grantsuchotherandfurtherrelief asthisBoardmaydeemappropriate.

COUNT II

COST RECOVERY: MAINTENANCE GARAGE SITE

1. ThisComplaintis broughtonbehalfofthePeopleoftheStateof Illinois, exrel.

Lisa Madigan,theAttorneyGeneraloftheStateof Illinois, onherown motionandatthe

requestoftheIllinois EnvironmentalProtectionAgency(“Illinois EPA”), pursuantto Section

55.3 oftheIllinois EnvironmentalAct (“Act”), 415 ILCS 5/55.3 (2002).

2. TheIllinois EPAis anagencyoftheStateofIllinois createdbytheIllinois

GeneralAssemblyin Section4 oftheAct, 415 ILCS 5/4 (2002), andwhich is charged,inter alia,

with thedutyof enforcingtheAct.

3. TheCity ofCairo (“Cairo”) is anIllinois municipalcorporation.TheCity owns

propertylocatedat 105 Sixth Streetin Cairo,AlexanderCounty,Illinois, andoperatesa

maintenancegaragethere.

4. Section55.3 oftheAct, 415 ILCS 5/55.3(2002), providesin pertinentpartas

follows:

b. Uponmakingafinding thatanaccumulationofusedorwastetires
createsahazardposingathreatto publichealthortheenvironment,the
Agencymayundertakepreventativeorcorrectiveactionin accordance
with thissubsection.Suchpreventativeorcorrectiveactionmayconsist
ofanyorall ofthefollowing:

3. Removalof usedandwastetire accumulationsfrom thearea.

d. TheAgencyshallhaveauthorityto providenoticeto theowneror
operator,orboth, ofasitewhereusedorwastetires arelocated,andto
theowneror operator,orboth,of theaccumulationof thetiresatthesite,
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whenevertheAgencyfinds thattheusedorwastetiresposeathreatto
public healthortheenvironment* * *

ThenoticeprovidedbytheAgencyshallincludetheidentified
preventativeorcorrectiveaction,andshallprovideanopportunityfor the
owner or operator, or both, to performsuchaction.

e. In accordancewith constitutionallimitations,theAgencyshallhave
authorityto enterat all reasonabletimesuponanyprivateorpublic
propertyfor thepurposeoftakingwhateverpreventiveorcorrective
actionis necessaryandappropriatein accordancewith theprovisionsof
this Section,includingbutnot limitedto removal,processingor
treatmentofusedorwastetires,whenevertheAgencyfinds thatusedor
wastetiresposeathreatto public healthortheenvironment.

g. Exceptasotherwiseprovidedin this Section,theowneroroperatorofany
siteoraccumulationofusedorwastetiresat whichtheAgencyhas
undertakencorrectiveorpreventativeactionunderthisSectionshallbe
liable for all coststhereofincurredby theStateofIllinois, including
reasonablecostsofcollection. Anymoniesreceivedby theAgency
hereundershallbedepositedinto theUsedTire ManagementFund.

***

h. Any personliableto theAgencyfor costsincurredundersubsection(g) of•
thisSectionmaybeliable to the StateofIllinois for punitive damagesin
an amountat leastequalto,andnotmorethan2 times,thecostsincurred
bytheStateif suchpersonfailedwithoutsufficientcauseto take
preventativeorcorrectiveactionpursuantto noticeissuedunder
subsection(d) ofthisSection.

5. Prior to June 24, 1999,John Stephensonaccumulatedmore than 4,OQO usedand

wastetiresin andaroundawarehouselocatedat i6oi CommercialAvenuein Cairo,Alexander

County,Illinois. This sitewasnotregisteredasatirestoragefacility. Thesitewasnot scured

from public accessandwaslocatedneara school,achurch,andadaycarefacility. Upon

learningof thesite, theIllinois EPAinitiatedenforcementeffortsandsentareferralto the

AttorneyGeneral.OnAugust4, 1999,theAttorneyGeneralfiled a complaintandthereafter
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obtainedpreliminaryinjunctive reliefprohibitingMr. Stephensonfrom accumulatinganymore

wasteor usedtiresat thesite. OnDecember20, 1999, theAttorneyGeneralobtainedadefault

judgmentagainstMr. Stephensonwhich directedhim to bring the site into compliancewith the

Act andregulationsbyJanuary19, 2000.

6. In earlyJanuary2000,theCity declaredthesite to beathreatto publichealth

andsafetyandbeganmovingtiresfrom thesite to a secondlocationutilizedby Mr. Stephenson

to storeusedandwastetireswhichwasalsothesubjectoftheAttorneyGeneral’scomplaintand

thedefaultjudgment. TheIllinois EPAnotified theCity thatit lackedtheauthorizationto do

this. TheCity thentransferredsomeoftheremainingtiresto its maintenancegarageproperty

wheretheywerecommingledwith tiresgeneratedoraccumulatedasaresultof otherCity

activities.

7. OnApril 27, 2000,the Illinois EPAissuedMr. Stephensonandthe City anotice

(attachedheretoas Exhibit C) pursuantto Section55.3(d)of theAct, 415 ILCS 5/ 55.3(d),

directingthe City andMr. Stephensonto removethewasteandusedtiresaccumulatedatthe

maintenancegarageproperty. Neitherparty removedthe.tirespursuantto thenotice.

8. In July of 2000,oneof theIllinois EPA’s tire removalcontraôtorcommencedthe

removalof the tiresat the maintenancegarageproperty. Theworkwascompletedlaterthat

month. Approximately75 tonsof wasteandusedtiresremovedandproperlydisposedof ata

costof $14,970.50.

9. On May 17, 2002, theIllinois EPAsentademand,(attachedheretoasExhibit D)

requestingreimbursementoftheremovalcosts. TheCity respondedby letterbut did not

providetherequestedreimbursement.

10. TheCity failedwithoutsufficient causeto performthepreventativeorcorrective

actionrequiredundertheIllinois EPA’s Section55.3(d)notice.
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ii. - Pursuantto Section55.3(g)oftheAct, 415 ILCS 5/55.3(g)(2002), theCity is

liableto theStateofIllinois for thesumof $14,970.50for theactualcostsofthetireremoval.

PRAYERFOR RELIEF

WHEREFORE,Complainant,thePeopleoftheStateofIllinois, respectfullyrequests

thattheBoard:

(A) Setahearingin this matternot lessthantwenty-one(21)daysfrom thedateof

serviceof thisComplaintatwhichtheRespondent,City ofCairo,be requiredto answerall of the

allegationsherein;

(B) After dueconsiderationofall statements,testimony,evidence,andarguments

thatshallbesubmittedatsaidhearingorupondefaultby theRespondent,issuea final order

finding thatthe Respondentfailedwithoutsufficient causeto takepreventativeorcorrective

actionpursuantto theIllinois EPAnoticeissuedunderSection55.3(d)of theAct, 415 ILCS

5/55.3(d)(2002), anddirecttheRespondentto pay $14,970.50to theUsedTireManagement

Fundasactualcleanupcostsexpendedby theStateandpunitivedamagesof $29,941.00to the

UsedTire ManagementFund;

(C) After dueconsiderationofall statements,testimony,evidence,andarguments

that shallbesubmittedatsaidhearingorupondefaultby theRespondent,issueafinal order

directingtheRespondentto ceaseanddesistfrom furtherviolationsoftheAct andits

regulations;

(D) Pursuantto Section55.3(g)of theAct, 415 ILCS 5/55.3(g)(2002), awardto

Complainantits costsandreasonableattorney’sfees;and
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(E) - Grantsuchotherandfurtherrelief asthis Boardmaydeemappropriate.

Respectfullysubmitted,

PEOPLEOFTHE STATEOFILLINOIS,
exrel. LISA MADIGAN,
AttorneyGeneral
oftheStateof Illinois,

MATTHEWJ. DUNN, Chief
EnvironmentalEnforcement/Asbestos
Litigation Division

BY:___________________
THOMAS DAVIS
AssistantAttorneyGeneral
EnvironmentalBureau

AttorneyReg.No. 3124200
500 SouthSecondStreet
Springfield, Illinois 62706
217/782-7968
Dated: 5
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